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May 12, 1952.—Ordered to be printed 
LIBRA: 


Mr. McCarran, from the Committee on the Judiciary, submitted the 


following 


REPOR 


The Committee on the Judiciary, to which was referred the bil 
(H. R. 5121) for the relief of Felix Navedo-Merced and Carmen Ramos- 
Baez, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOS! 


The purpose of this private bill is to pay the sum of $5,000 to 
Felix Navedo-Merced and Carmen Ramos-Baez, both of Barrio Juan 
Domingo, Guaynabo, P. R., in full settlement of all claims against the 
United States on account of the death of their son, Luis Navedo- 
Ramos, who died on April 29, 1941, as the result of personal injuries 
sustained when he was struck on that date by a United States Army 
truck on Insular Road No. 25 in Guaynabo, P. R. 


STATEMENT 


Luis Navedo-Ramos was the 14-year-old son of Felix Navedo- 
Merced and Carmen Ramos-Baez. On April 29, 1941, about 2:30 
p.m., Luis Navedo-Ramos was returning from school, walking along 
the right-hand side of Insular Road No. 25, near the edge of the road 
At the same time an Army truck, No. 415213, which was traveling on 
official business in the same direction, approached from behind the 
boy at a high rate of speed. As the Army truck neared the boy it 
swerved to the right to avoid striking a civilian truck which was 
approaching from the opposite direction. When the Army driver 
swerved his vehicle to avoid striking the civilian truck, the Army truck 
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struck the boy and pinned him against a tree at the side of the road. 
He was taken to the Bayamon District Hospital immediately after 
the accident, but as a result of the serious injuries suffered, the child 
died at 3:25 p. m. on the same day. 

The Department of the Army concedes that the injury and subse- 
quent death of Luis Navedo-Ramos was not caused by negligence on 
his part. On the contrary the Department of the Army admits in 
its report on this claim, dated October 8, 1951, that the accident was 
caused solely by the negligence of the driver of the Army truck 
in operating the truck at an excessive speed, and (2) failing to main- 
tain a proper look-out ahead of him. ‘The report of the Army, which 
interposes no opposition to the payment of this claim, concedes that 
the award of $5,000 is both fair and reasonable. 

The claimants have no available legal remedy since this accident 
occurred prior to January 1, 1945, the effective date of the Federal 
Tort Claims Act (62 Stat. 933, 28 U. S. C. 13846 (b) (1948)), as 
amended. Consequently the only available avenue of relief is by 
the enactment of a private bill. 

The committee concurs in the recommendation of the Army, and 
recommends that this bill be considered favorably. It is quite ap- 
parent that the driver of the Army vehicle was negligent. Section 
12 of the automobile law of Puerto Rico, as ame — July 15, 1926, 
imposes an affirmative duty on the driver of a vehicle to warn a 
person or vehicle when passing. Section 15 ay; as amended in 1946 
and 1951 requires a driver to exercise due control of his vehicle so 
that he can reduce his speed or stop when necessary to avoid strik- 
ing a person or another vehicle. Also, fs conceded by the Army, the 
child was not negligent. The law of Puerto Rico does not require a 
pedestrian to w alk facing traffic (Ramirez v. Porto Rico Dairy Co., 53 
P. R. R. 85, 88 (1938)), and there is no other fact which would 
indicate that this 14- year-old boy was negligent. 

The House Report No. 1551 (82d Cong., 2d sess.), is hereby incor- 
porated by reference, and particular attention is directed to the re- 
port of the Department of the Army, dated October 8, 1951, which 
is set forth in full therein. 


co 
J 





